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What we will cover today:

• What is Title Insurance

• The Title Search

• Commitment vs Policy

• Types of Policies

• What Will I Find Where

• Review of an Actual Commitment

• The Benefit to the Consumer



It All Begins With A Title Search

County Offices

Title Plants

On-Line Resources



The Title Search
The most accurate description of 
title is a bundle of rights in real 
property. 

A title search is the process of 
determining from the public record 
just what these rights are and who 
owns them.



A title search is a means of 
determining that the person who is 
selling the property really has the 
right to sell it, and that the buyer is 
getting all the rights to the property 
(title) that he or she is paying for.



In those transactions where title 
insurance is involved, the title 
company must determine insurability 
of the title as part of the search 
process. 

This leads to the issuance of a title 
policy, which insures the existence or 
non-existence of rights to the 
property.



Chain of Title—the linkage of 
property ownership that connects 
the present owner to the original 
source of the title



Chain of Title

This is simply a history of the ownership of a particular piece 
of property, telling who bought it and sold it, and when. 

The information may be derived from public records, usually a 
County Clerk's or Recorder's Office — or obtained from title 
plants privately owned and maintained by title companies. 

There are great varieties of such plants — index cards, punch 
cards, tract books, even sophisticated computerized plants. 

However, they all contain essentially the same information 
from which the history of the title may be secured.



The tax search will reveal if 
taxes are current or whether 
any taxes are past due and 
unpaid from previous years. 

Tax Search



This is a search to determine 
the present status of general 
real estate taxes against the 
property. 



The tax search will 
indicate the 
existence of any 
special assessments 
against the land and, 
if so, whether or not 
these assessments 
are current or past 
due.



Court House Offices We Consult 
to Complete the Tax Search

• Assessor
– Assessed Value

– New Construction

• Auditor
– Deductions/Exemptions

– Tax Sale/Redemptions

• Treasurer
– Current Billing

– Delinquent Taxes



A due and unpaid tax or special 
assessment is a prior lien or 
claim on the property above all 
others



If a buyer purchases property with 
unpaid and past due taxes or 
assessments against it, he or she is 
likely to find a government body 

Village
County 
State 

placing the property up for sale to 
pay those taxes or assessments. 



Judgements & Name Search



Judgment and Name Search

One of the most important parts of 
the title search is to determine if 
there are any unsatisfied judgments 
against the seller or previous owners 
which were in existence while they 
owned the title. 



A judgment is a general lien against 
the debtor's real estate and 
constitutes security for any money 
owed under the judgment. 

The real estate can be sold to satisfy 
the judgment.



It is extremely important to be sure 
that a title is not subject to 
judgments against the seller or 
previous owners. 

Title insurance provides this 
protection. 



A judgment against a person named 
Smith may affect the title of a seller 
named Smith, depending on whether 
or not they are the same person.

All possible variations of the name 
must be examined.



For example, the name 
Smith might be spelled 

• Schmidt, Schmid, Schmidtt, Schmidz, Schmied, Schmiedt, Smid, 
Smythe, and so on. 

• The name Nichols can be spelled 73 different ways, from Nachols
to Nychals. 

• The task is to determine which of these applies to the owner in 
question. 

• First names have to be checked, too. 

• There are 25 foreign forms of John, including Johann, Jehan, 
Hans, Shaun, Gudi, and Efom.



An ID affidavit may be needed to 
determine if items found are one 
in the same as the seller



Identification Affidavit



Who is in title & how title is held impacts 
what is shown on the title commitment



Rights established by judgment decrees, 
unpaid federal income taxes, and 
mechanic's liens all may be prior claims 
on the property, ahead of the buyer's or 
lender's rights. 



If a judgment is discovered that 
constitutes a defect in the title, it is 
pointed out, and the seller must then 
eliminate it before the title of the new 
buyer can be insured free and clear 
of that judgment.



Lien Search

A lien is a notice attached to your property telling the world that a 
creditor claims you owe it some money. 

A lien is typically a public record. 

It is generally filed with a county records office (for real property) or 
with a state agency, such as the secretary of state (for cars, boats, 
office equipment, and the like). 

Liens on real estate are a common way for creditors to collect what 
they are owed. 

Lien



Various Types of Liens Can Be Placed Against Property

• Consensual
– Purchase Money Mortgage Security Lines

– 2nd Mortgages

– Homequity Liens of Credit

• Statutory
– Mechanic’s Liens

– Property Tax Liens

• Judgement Liens



Have you ever wondered why you need title 
insurance? 

• Your home may be new to you, but every property has a history.

• A thorough title search can help uncover any title defects tied to 
your property. 

• And, subject to the terms of the policy, your title insurance 
provides protection for you from title problems that may become 
known after you close your transaction. 



Some common title issues are:



Errors In Public Records
To err is human, but when it affects 
your homeownership rights, those 
mistakes can be devastating. 

Clerical or filing errors could affect 
the deed or survey of your property 
and cause undo financial strain in 
order to resolve them.



Unknown Liens
Prior owners of your property may not have 
been meticulous bookkeepers — or bill payers.

Even though the former debt is not your own, 
banks or other financing companies can place 
liens on your property for unpaid debts even 
after you have closed on the sale.

This is an especially worrisome issue with 
distressed properties.



Illegal Deeds
While the chain of title on your property 
may appear perfectly sound, it's 
possible that a prior deed was made by 
an undocumented immigrant, a minor, 
or a person of unsound mind.

These instances may affect the 
enforceability of prior deeds, affecting 
prior (and possibly present) ownership.



Missing Heirs
When a person dies, the ownership of his home may fall to his 
heirs, or those named within his will. 

However, those heirs are sometimes missing or unknown at the 
time of death. 

Other times, family members may contest the will for their own 
property rights. 

These scenarios — which can happen long after you have 
purchased the property — could affect your rights to the 
property.



Forgeries
Unfortunately, we don't live in a completely 
honest world. 

Sometimes forged or fabricated documents 
that affect property ownership are filed 
within public records, obscuring the rightful 
ownership of the property. 

Once these forgeries come to light, your 
rights to your home may be in jeopardy.



Boundary/Survey Disputes

You may have seen several surveys of 
your property prior to purchasing, 
however, other surveys may exist that 
show differing boundaries. 

Therefore, a neighbor or other party 
may be able to claim ownership to a 
portion of your property.



Undiscovered Will
When a property owner dies with no apparent will 
or heir, the state may sell his or her assets, 
including the home. 

When you purchase such a home, you assume 
your rights as owner. 

However, even years later, the deceased owner's 
will may come to light and your rights to the 
property may be seriously jeopardized.



False Impersonation of 
Previous Owner
Common and similar names can make it 
possible to falsely "impersonate" a 
property owner. 

If you purchase a home that was once 
sold by a false owner, you can risk 
losing your legal claim to the property.



Title Insurance Other Insurance

• Protects against losses arising 
from  unknown or undisclosed 
defects in the past

• Protects against future events

• One-time charge paid at the time 
of closing

• Annual premiums

• Policy is good for as long as you 
own the property or for a loan 
policy, for the life of the loan

• Policy is good for the amount of 
time you have paid for

Title Insurance VS Other Insurance



Commitment VS Policy

• A title commitment is the document by which a title insurer discloses to all 
parties connected with a particular real estate transaction all the liens, 
defects, and burdens and obligations that affect the subject property. 

• It lists all requirements that must be met before a title company can insure 
a title as “marketable” or a loan as having a certain priority.
– Marketable title is a title free from reasonable doubt or defect, which can be readily 

sold or mortgaged. 

– It is a title that assures a purchaser “quiet and peaceful enjoyment” of the property, 
yet marketable title may have certain encumbrances that a reasonable purchaser 
would be willing to accept.

• This assurance of a title commitment by a title company provides a safe 
procedure for purchasers and lenders to close transactions before the 
actual title policies have been issued.



Title Policy

• Title Insurance is a contract of indemnity that protects the owner 
or lender, according to the contract terms, against loss or 
damage from title defects

• Is issued once all the stipulations on the commitment to insure 
are met

• Serves as the protection for the owners against claims against 
their property rights



Types of Policies Issued

OWNERS TITLE INSURANCE

• Also called an Owner’s Policy

• Usually issued in the amount of the real 

estate purchase

• Purchased for a one-time fee at closing

• Lasts as long as you or your heirs have an 

interest in the property

• Fully protects the buyer should a covered 

problem arise which was not found during 

the search on the property

LENDERS TITLE INSURANCE

• Also known as a Loan Policy

• Issued for the life of the loan

• Most lenders require this when they issue a 

loan

• Usually issued in the amount of the loan

• Protects the lenders interest in the property 

should problems with title arise

• Policy amount decreases each year and 

eventually disappears as the loan is paid 

off in full



Schedule A

The Schedule A portion contains the “Who, What, Where and How 
Much” details of the transaction. 

 Species the effective date

 The types of policies to be issued

 The names of the current property owner (seller) 

 The proposed insured (buyer)

 The legal description of the property

 The amount of insurance (sales price)

 The name of the proposed insured lender

 Loan amount (if applicable and available)



Schedule BI

The Schedule B-I section is considered the “requirements section” 
and lists the items that must be cleared-up or satisfied in order to 
issue a policy covering the new owner and/or the lender.

Examples include: 

 Payment and release of mortgages, 

 Judgments

 State and federal tax liens

 Entity or estate documentation

Warranty deeds

 Payment of real estate taxes 

 Homeowner’s association assessments



Schedule BII

The Schedule B-II section notifies the buyer and/or lender of 
certain exceptions from coverage.

The items listed on this Schedule will appear as exceptions from 
coverage on the final title insurance policy unless agreed upon to 
be removed by the title company. 

These would include things such as 
 Survey matters
 Unfiled mechanic liens
 Easements (recorded and unrecorded)
 Taxes
 Covenants, conditions and restrictions (CC&R’s);
 Mineral reservations



Review of a Title Commitment

















Prior to Issuing a Policy

• Items set out in 
Schedule B1 will need to 
be addressed, satisfied 
or cured

• Purchasers and Sellers 
will sign statements 
certifying they have not 
created a situation that 
would cause a title 
defect



I May Have A Title Claim…Now What?

• Step 1
– Locate the title insurance owner’s policy (or lender’s policy if the insured is a 
lender).

– Why: The insured will need to send the policy to the insurer.

• Step 2
– After locating the policy, contact the title company where the closing occurred, 
and ask for the address of where the Notice of Claim should be sent.

– Why: Although the title agent is not the party to contact in the event of a claim, 
the title agent may have the contact information of where to send the Notice of 
Claim. If one cannot locate the title agent, then send the Notice of Claim to the 
address of the Insurer as noted on the Owner’s Policy.

• Step 3 
– The insured should provide a written explanation of the claim, and include all 
supporting documentation. This includes items such as: the policy, surveys, 
copies of lawsuits, contact information of the insured (i.e. phone number, name, 
address, etc.), etc.

– Why: Under the terms of the policy, the insured is required to promptly notify the 
insurer. Plus, in order for the insurer to properly assess the merits of the claim, 
they will need such information. Providing complete information may also help 
expedite the review of the claim.



Tips

1. Don’t ever settle a claim without notifying the insurer first about
the claim as that might impact your rights under the policy.

2. Some claims can be prevented by an insured such as obtaining a
survey to determine if there are any encroachments prior to 
buying a property.

If you think you may have a claim and do not know who to call, or if 

you have a question about claims, contact your Account Manager.



Closing Protection Letter (CPL)



Tying it all Together


